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ASSWNC'E OF VOLUNTARY CQ&fPI,IANCE 

The Smc of Indiana, by Attorney General Steve Carter and Deputy Attorney 

General Roy Y. Coffey, and the Respondent, 'Thin & Healthy. Inc.. enter ido m 

Asswaice of Vuluntary Compliance (Asswar~cc), pursuant to Indiana Codc 324-5-0.5-7 

Any violation of the terms of this Assurance constitutes pima facie evidence of a 

deceptive act. This Assurancl: is entered into without any adjudication of any issue of 

fact or law, and upon coascnl oflhe parties. 

Thc parties agree: 

1. Respondent has its principal mailing address at 1951. Lathan1 Avenue, 

Lima, Ohio 45805, and was a party to consumer uansacdons with Indiana consumers. 

2. n c  ccms  of this Assurance apply IV ;urd arc binding upon Respondent, its 

employees, agents, representatives, succ~sors, and assigns. 

3.  Respondent acknowledges thc jurisdiction of the Consllrner Prolection 

Uivision of Ihe Office of the Atromcy General lo investigate rnallers hercinefler 

described, pursuant ro the authori~y of Ind. Codc 54-6-9-4 and Ind. Codc 824-5-0 5-1. g 

4. Repondsat sgrees, purrumt to Ind. Code j 24-5-7-5. ev;b Indiana health 

spa service contract that i t  firmishes huycrs shall contain the buyer's c~ccllution rights, 



shall be in writing, and a copy of buyer's cancella~ion rights shall be furnished to the 

I7uysr at the lime the contract i s  formed. 

5 .  Respondent a p e s  that every Indiana health spa scrvices cnntracr ir 

furnishes to buycrs will advise the buyer in at least Icn (10) point boldface rypc of the 

buyer's right lo cancel the conwnct by providing written notice, m any form, delivered 1n 

person or mailed by certified ar registered mail lo the seller at thc addross syccificd in the 

contract before midnight of the third full business day after ~ h c  buyer signs the conrract. 

6. Respondent agrees that all money paid under an Indiana health spa 

aeruiccs contract that it furuialrn lu buycrs which i s  terminated in accordance wit11 Ind. 

Code 5 24-5-74 shall be refunded within thirty (30) days of receipt of the notice of 

cancellation. 

I. Kespondent agrees, pursuant to Ind. Code $24  5.7-6, every Indiana health 

spa services convect that has not been cancelled pursuant m smtian 5 of the Indiana 

Hcalth Spa Smicps Act (pwagraphs 4.5. and 6 of this hurance) shall contain a 

provision in at l e a  ten (10) point boldfice type thal the buyer or the buyer's estate may 

cancel the conkact if arty ofthe follvwing OFEW; 

a. The buyer d~es. 

b, The buyer becomes totally physically disabled for the duration of the 

contract. 

c. The health spa facility operated by the seller is moved to a locallon that 

is morc than five (5) miles away from the original Facility. However, if a 

htaifh spa facility is closed at any site and a facility wirh similar hedrh spa 

services is ~pcratcd less than five (5) m i l s  away from rhc closed facility, 



then the buyer's contract may be msferrcd lo rhc operating facility, if the 

operator of the facility to which the conhacr is 10 be uansferrcd ncceprs 

the transfer. 

d. The services arc no longer availabIe as provided in the contract because 

of the seller's permanent discontinuance of operation. 

R. Respondent agree% presumt to Ind. Code 5 24-5-7-1 1. to not provide s 

consumcr with falsc or misleading information, representarion, nolice, or advertisement. 

9, Regardless of the date of the contract, Respondent agrees to issue a refund 

of any portion of Qc hcaldi spa service agreement proceeds received by Respondent and 

to cancel the health spa service contract of any consumer who files a complaint with the 

Ind~ana Attorney Generd's Oficc in which rhe health spa service contract issued by 

R~pondeflt to the consumer contains any violations of the lndiana Health Spa Services 

Act. Nolwithsra~lding the forego in^, Respondent shall not be Liahle rn r~fund more money 

than i r  collecled fiom health spa senrice contracts issued by Respondent to Indiana 

consumers that contain any violations of thc Indiana Healh Spa Services Act. 

Respondent agrees that at Ulexcqucst ofthr Officc o€thc Atlu~r~ey General, il will 

provide documentation of sums received by the Rexpondenl from h e  sale of health spa 

service agreements in vialation of rhe Indiana Health Spe Services Act. 

10. Rwpondenr. in soliciting andlor conuacting with consumers, apees to 

comply in all aspects with the Indiana Health Spa Services Act. lnd, Code 5 24-5-7-1 el 

seq. 



1 1. Respondent, in kolicirine; and/or con~racting with consumers, specs to 

conlply in all aspecrs with thc Indiana Deceptive Consumer Sdtv Act, tnd. Codc 8 24-5- 

0.5-1 et seq. 

12. Respondent hereby cancels thc health spa services contract of Joanna 

Keown, 1620 Reiter Drive, Evansville, IN 47712, and upon execution of  this Assurancc, 

shall pny three hundred and 00/l ll0 rldlars ($306.00) to the Offrcc oEche Attorney 

General for the benefit of J o m a  Keown. 

13. Upon execution of this Assurance, Respondent shall pay costs in the 

emvunt of five hundred d 0011 00 dollars (f 500.00) lo the Ollice of the Attorney 

General. 

14. Respondent shall fully cooperate with the Office of lhc Attorney General 

in me mvestlgatron and resolution of any fulure wrif cn complaints the Indiana Consumer 

Protection Division receives to which Respondent is a party. 

5 Respondent shall not represent that *c Office of the Attorney General 

approves ox endorses Respondent's past or fu~ure bminess practices or rha~ such 

execution of t h i ~  Assurance constitules 6uch approvd OT c n d o s m l ~ ~ ~ ( .  

16. The Ofl~cc of rhe Artomey General shall file this Assurmce in the Circuit 

Cow of  Vanderburgh County. The Courr's approval ofthis Assurance shall no1 act as a 

bar to any prirlrlc right of action bur shall constilutc the sole action of the Artomey 

General wim respecr herclo. 



DATED t h i ~  2 9 day of L ., moo. 

STATE OF INDlANA RESPONDENT 

STEVE CARTER THIN & HEALTHY. WC. 
Attorney Gcncral of Indiana 

Office ofAnomcy General 
302 W. Washington. 5th Floor 
Indianapolis, Indiana A6204 
Telephone: (31 7) 232-6229 

APPROVED, this day of ,2004. 

Judge, Vandtrburgb Circuit Court 


